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California’s Proposition 8 in Federal Court: 
Key Timeline Leading to Hollingsworth v. Perry1

 
 

On July 30, 2012, California Proposition 8 proponents petitioned the U.S. Supreme Court for a 
writ of certiorari.  In Hollingsworth v. Perry, petitioners (the original “Defendant-Intervenors”) ask the 
Court to review the Ninth Circuit Court of Appeals’ opinion in Perry v. Brown (671 F.3d 1052)2

We have prepared a timeline of key events and are gathering briefs for the federal cases leading 
to the Hollingsworth petition.

, which 
affirmed the district court’s determination that Proposition 8 is unconstitutional (Perry v. 
Schwarzenegger, 704 F. Supp. 2d 921).    

3

http://liblog.law.stanford.edu/
  The timeline appears below, and the main briefs and filings are available 

in a companion document on our blog: . 

______________________________________________ 

Key Timeline 
 
05.15.2008 California Supreme Court issues In re Marriage Cases, 43 Cal. 4th 757 (2008), finding that Cal. 

Family Code §§ 300 and 308.5 (which set forth marriage as “between a man and a woman”) 
violate the equal protection clause in the Cal. Constitution.  Having the effect of legalizing same-
sex marriage in California, In re Marriage Cases ultimately prompts the Proposition 8 ballot 
measure.  Opinion available at http://scocal.stanford.edu/opinion/re-marriage-cases-33178 

05. 2008- Approximately 18,000 same-sex couples are married in California. 
11. 2008 

11.04.2008 California Voters approve Proposition 8, amending the California Constitution to define marriage 
as a union of one man and one woman, thereby prohibiting same-sex marriages. 

05.26.2009 The California Supreme Court issues Strauss v. Horton, 46 Cal. 4th 364 (2009), upholding 
Proposition 8 as a valid voter initiative to amend (rather than revise) the California Constitution.  
The Court does not disturb the validity of same-sex marriages performed between In re Marriage 

                                                 
1 At various points in the federal proceedings below, Hollingsworth v. Perry was captioned Perry v. 
Schwarzenegger, Perry v. Hollingsworth, and Perry v. Brown.     
2 Perry v. Brown, 671 F.3d 1052, consolidated appeals in two of three related matters before the Ninth Circuit.  
Case No. 10-16696, the case-in-chief, was an appeal of an August 4, 2010 judgment by Judge Walker (Perry v. 
Schwarzenegger) finding Prop. 8 unconstitutional.  Case No. 11-16577 appealed Judge Ware’s June 14, 2011 
ruling denying defendants’ motion to vacate Perry v. Schwarzenegger.  Defendants had argued that Judge 
Walker’s involvement in a same-sex relationship should have disqualified him from presiding. 
3 Previously, we compiled a selected bibliography of related materials and scholarship prior to the Ninth Circuit’s 
Dec. 2010 hearing in Perry v. Brown.  See http://liblog.law.stanford.edu/wp-content/uploads/2010/11/Perry-v.-
Schwarzenegger-Selected-Bibliography2.pdf 
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Cases and Proposition 8’s passage.  Opinion available at 
http://scocal.stanford.edu/opinion/strauss-v-horton-33019 

01.11.2010- Proposition 8 is challenged in federal district court on Constitutional grounds.4

01.17.2010 Plaintiffs Perry et al. name the Governor and Attorney General of California (among others) as 
defendants, each of whom declines to defend the Proposition.  The original official proponents of 
Prop. 8 (hereinafter “Defendant-Intervenors”) intervene to defend the ballot measure.  The City 
and County of San Francisco intervenes as a plaintiff.  On January 11, 2010, the matter comes to 
trial before Judge Vaughn Walker in the Northern District of California (No. 09-2292).  Pursuant 
to rulings on motions and appeals by Defendant-Intervenors, who objected to recordation of the 
proceedings, the trial is video-recorded but not broadcast.

   

5

08.04.2010 Following trial, Judge Walker rules in Perry v. Schwarzenegger (reported at 704 F. Supp. 2d 
921) that Proposition 8 is unconstitutional because it violates the equal protection and due process 
rights of same-sex couples seeking to marry.  The court rules separately that the County of 
Riverside cannot join the Defendant-Intervenors.  Additionally, Judge Walker orders that the trial 
video recordings be sealed.  Opinion available at 

 

http://metroweekly.com/poliglot/2010/08/04/Perry%20Trial%20Decision.pdf 

08.04.2010 Defendant-Intervenors appeal Judge Walker’s final judgment to the Ninth Circuit (appeal is 
assigned case No. 10-16696).  Notice of appeal available at 
https://ecf.cand.uscourts.gov/cand/09cv2292/files/713.pdf 

12.06.2010 The Ninth Circuit (No. 10-16696) holds oral arguments on Dec. 6, 2010 on two issues: 1. whether 
the Defendant-Intervenors have legal standing to appeal the August 4th lower court ruling; and 2. 
whether Judge Walker was correct in finding that the law was unconstitutional. 

01.04.2011 Following the Dec. 6, 2010 oral arguments, the Ninth Circuit Court of Appeals (No. 10-16696) 
issues an order (reported at 628 F.3d 1191) asking the California Supreme Court to determine 
whether Proposition 8 proponents had the legal right to defend Proposition 8 after the State of 
California declined to do so.  Order available at 
http://www.ca9.uscourts.gov/datastore/general/2011/01/04/1016696o.pdf 

03.02.2011 While the appeal to the Ninth Circuit is pending, District Court Case No. 09-2292 is reassigned to 
Chief Judge James Ware following the retirement of the original presiding judge, Judge Walker. 

04.25.2011 Again while the Ninth Circuit Appeal (No. 10-16696) is pending, the Defendant-Intervenors 
move the district court (in No. 09-2292)  to vacate Judge Walker’s judgment in Perry v. 

                                                 
4 The Complaint was filed on May 22, 2009, days before Strauss issued.  Complaint available at 
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2009cv02292/215270/1/ 
5 For more on Defendant-Intervenors’ opposition to recordation of the proceedings, see Hollingsworth v. Perry, 
130 S. Ct. 705 (2010). 
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Schwarzenegger.  Defendant-Intervenors’ motion asserts that Judge Walker should have been 
disqualified because he was involved in a same-sex relationship at the time he presided.   

06.14.2011 Judge Ware denies the motion to vacate Perry v. Schwarzenegger.  Reported at 790 F. Supp. 2d 
1119; order available at http://docs.justia.com/cases/federal/district-
courts/california/candce/3:2009cv02292/215270/797/ 6

09.19.2011 Judge Ware grants plaintiffs’ motion to allow public release of trial videotapes.  Citable as 2011 
WL 4527349;
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http://www.ca9.uscourts.gov/datastore/general/2011/09/20/District_court_order.pdf
 order available at 

 

11.17.2011 Pursuant to the Ninth Circuit’s certified question, on Nov. 17, 2011, the California Supreme 
Court (Case No. S189476) issues Perry v. Brown, finding that Proposition 8 proponents did have 
standing to defend the law.  Reported at 52 Cal. 4th 1116; opinion available at 
http://www.ca9.uscourts.gov/datastore/general/2011/11/17/10-
16696_CA_SupremeCourt_Opinion.pdf 

02.02.2012 The Ninth Circuit (No. 11-17255) considers an appeal of Judge Ware’s Sept. 19, 2011 ruling   
allowing public release of trial video recordings.  The Ninth Circuit overturns Judge Ware’s 
order, resulting in re-sealing the recordings.  Reported at 667 F.3d 1078; opinion available at 
http://www.ca9.uscourts.gov/datastore/opinions/2012/02/01/1117255.pdf 

02.07.2012 The Ninth Circuit issues an order in Perry v. Brown (Nos. 10-16696, 11-16577), affirming Perry 
v. Schwarzenegger (704 F. Supp. 2d 921) and: 1) accepting the Cal. Supreme Court’s 
determination that the proponents of an initiative have standing to assert the State’s interest when 
the State declines to; 2) affirming the judgment of the district court holding that Proposition 8 
violates the Fourteenth Amendment; and 3) affirming the denial of Prop. 8 proponents’ motion to 
vacate judgment entered by former Chief Judge Vaughn Walker.  Reported at 671 F.3d 1052; 
opinion available at http://www.ca9.uscourts.gov/datastore/general/2012/02/07/1016696com.pdf. 

06.05.2012 The Ninth Circuit (Nos. 10-16696, 11-16577) denies Defendant-Intervenors’ Petition for 
Rehearing En Banc.  Reported at 681 F.3d 1065; opinion available at 
http://pdfserver.amlaw.com/ca/Perry_EnBanc_060512.pdf. 

07.30.2012 Defendant-Intervenors file a petition for writ of certiorari to the U.S. Supreme Court.  Petitioners 
in Hollingsworth v. Perry ask the Supreme Court to review the Ninth Circuit’s opinions and 
determine whether the Equal Protection Clause of the Fourteenth Amendment prohibits the State 

                                                 
6 Judge Ware also denies defendants’ separate motion for return of trial recordings by Judge Walker.  Order 
available at https://ecf.cand.uscourts.gov/cand/09cv2292/files/798.pdf 
7 This Motion was originally brought before the Ninth Circuit, which had appellate jurisdiction over the merits of 
the underlying decision.  On April 27, 2011, the Ninth Circuit transferred the Motion to the District Court, as the 
District Court retained jurisdiction over “ancillary matters” associated with the case.  See Perry v. 
Schwarzenegger, 2011 WL 4527349 (N.D. Cal. Sept. 17, 2011). 
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of California from defining marriage as the union of a man and a woman.  Petition available at 
http://sblog.s3.amazonaws.com/wp-content/uploads/2012/07/Prop.-8-petition-7-31-12.pdf 
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